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2HM=S=2XIII2(FAW, International Fund for Animal Welfare)HA ZEE
"'Whale Watching 2001, E30A0 2ots, 1998E 87(66JH2 =& =2JF 2149
SECN)INZ0A 9B H O] A0l D220l EIletA 0], =4S 102 &2 0
Aol ANE S E0ISULY.

<x# 3-1> 2fEkae| Fo|24
L . U&A o & S8t 2l 4l = L@y
1981 400,000 4,100,000 14,000,000
11,000,000 ~ 38,500,000 ~

1988 1,500,000 16,000,000 56,000,000

1991 4,046,957 77,034,000 317,854,000

1994 5,425,506 122,455,000 504,278,000

1998 9,020,196 299,509,000 1,049,057,000
A= . ZHSEEX[7|2(2001). Whale Watching 2001.

* AFAPHE St HPPHIS M Loix FRYOISDELIG, S|, JHE Poj

|j| iol—)
<H 3-220lM E= 2AXME, 1991E 01F 1998E Al D& HUHES2 123% =
IO CH 19909 2 E 199452 90E U =Bl 34%2 S22 BJ2LE 19944
CHEE 19982 90Ul SEHH= 66%2 EIIE SIE BEUA Dol A&}
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ot aNEZRAASNAE DU CHet 252 HEW XS5E 0|22 {e &
OtOl GILIZ eHMEN2Z0 CHol E2 A2 IS0/ JUSH D20 22
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<H 3-2>0M 2= bt &0 2HsS=XJ|1=22 XA =™ Def2r2ol &t
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19914 4,046,957 77,034,000 317,854,000 19.0
1994H 5,425,506 122,455,000 504,278,000 22.6
19984 9,020,196 299,509,000 | 1,049,057,000 33.2
=ots 123% 289% 230% 75%
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INTRODUCTION

Australla Is privileged to have 45 specles of whales and dolphins that live
in or migrate through our waters. Such an abundance of specles provides
a fabulous opportunity for people to have high quality whale and dolphin
watching experiences. These opportuniiies also enable Australla to have
and promote a sustainable industry that allows the pubiic to view and
learn about these animals in thelr natural habitat.

Assoclated with this is the responsibility to ensure that potental impacts from watching whales
and dolphins (efther commercially or recreationally} are managed appropriately. The intent of
these guidelines {5 to provide a framework that allows people to observe and interact with whales
and dolphins in a way that does not cause harm to the animals,

The Australian National Guidelines for Whale and Dolphin Watching 2005 were developad
jointly by all Australian, state and temritory governments through the Natural Resource
Management Ministerial Council, and represent a consistent national policy for the managemant
of whale and dolphin watching. They build wpon and replace the Australlan National Guidelines
for Cetacean Otbservation, published tn 2000.

AIMS OF THE ROLE OF THE GUIDELINES
GUIDELINES

The guidelines sat a national

The guldelines set a national standard
standard and aim to: and help to inform governments to make
« minimise the impacts consistent decislons when designing

of whale and dolphin o oofs far whale
Sale i s sdsAdann a1l policy or legislation for whale and

populations of whales and dolphin watching.

Slphams; ail The guidelines provide advice on watching whales

ensure that people know how and dolphins in the wild, including observations

to act appropriately when from the land, water or air as well as activities such

witching whales as swimming and diving, feeding, touching, and

and dolphins. making noise. They are relevant to all Australian
waters (Commonwealth, State and Terdtory) and
cover all people watching whales and dolphins
including both commercial operators and the
general public.
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ANIMALS IN DISTRESS

Image courtesy of ROss [5aacs

For the safety of both people and animals, these guidelines do not apply in
situations where whales and dolphins are in distress—e.g. when stranded,

entangled, sick or infured.

[n these cases all people must only
interact with animals under the
guldance and approval of the relevant
Australinn Government, state or
tarfitory management authority.

All jurisdictions have laws that
prohibit people without approval from
interfering (kill, injure, take, trade,
keep, move or touch) with whales

or dolphins.

[t is important to note that each
povernment in Australia applies thesa
guidelines through various laws and
regulations as best suits the situatlon
of the particular judsdiction. In some
cases the laws of 1 jurlsdiction may
differ from the guidelines and it is the
responsibility of the whale and dolphin
watching industry and the public to be
aware of the laws that apply.

The relevant laws within each
judsdiction, information about areas
of special Interest for whale and
dolphin watching, and more detailed
information about the biology,
population status, distribution and
habitat of whales and dolphins

can be accessed from the following
povernment websites:

Australian Government Department
of the Environment and Herltage
www. deh.govau/whales

Great Barrier Reef Marine Park Authority
wWww.gbrmpa.gov.au

Mew South Wales Department of
Environment and Conservation
WWW. ENVIFOMIMEn t.ASW. gov. it

Morthem Territory Department of
Infrastructure Planning and Environment
WwWeLipe.nt.gov.au

Queansland Envimonmental

Protection Agency
www.epa.gld.govan

South Australlan Department for
Environment and Hertage
WWW.ENVINNment.sa. gov.au

Tasmanian Department of Primary
Industries, Water and Environment
Www.dpiwe. tas.gov.au

WVictorlan Department of
Sustainability and Environment
www.dse.vic. gov.au

Western Australian Department of
Conservation and Land Management
www.naturebase.net
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STRUCTURE OF THE GUIDELINES

The guidelines are organised into two categories —Tier 1 inational standardsj and Tier 2
(additional management considerations).

TIER 1 TIER 2
(national standards) (additional management considerations).
I I
Tier 1 applies to all people Tier 2 prowides adwvice for areas or activities
watching whales and dolphins that may require alternative levels of
and outlines the generl management and will apply primarily to the
reqiirements for commerclial whale and dolphin watching
protecting animals. industry. Ther 2 provisions may be
ippropriate for:
« specally authorsed whale and
dolphin watching operations where
sclentific evidence supports different
management arrangements;
« regions with specific site characteristlcs
{e.g. geogriphy, sensitive species,
Important populations, mirine paks etcl;

or

* areas with intense whale and dolphin
watching effort.

ALLOWING ANIMALS TO INTERACT
WITH PEOPLE

For the protection of anlmals and for the long-term sustainability of

the whale anddoiphin watching industry, it is important that whale

and dolphinWalehing be conducted in a manner that allows animals
e pature and extent of any contact with people.

wishing to watch whales and dolphins understands the
en moving towards an inimal, and an animal moving towards

ve towards whales and dolphins, When those distana
off and wait.

e x_;uegmen'whaiea and dn]fpiﬁﬂs will move towards people to distances much clo
i elings. This situation is not in conflict with the g

.'l SFCR W HALE AND DOLFHIN WATCHING 3005
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DISTURBANCE

Whales and dolphins may be disturbed by the presence of people, vessels or
aircraft. Disturbance to antmals, particularly from cumulative effects, may
lead fo long-term negative impacts.

Although not well understond, the It is important that people recognise signs of
tollowing are some of the potential disturbance and immediately move away from
problerns that may be caused animals that are disturbed. The following
by disturbance: reactions may indicate that a whale or
A of behaviour (2.g. dolphin 15 disturbed:
feeding, nursing, mating, migrating * attempts to leave the area or moves away
and other behaviours); from the vessal quickly or slowly;
* displacement from or avoidance of « regular changes in direction or spead
important habitat areas (e.g. resting, of swimming;
feeding, breeding and calving areas); + hasty dives;
L + changes in breathing patterns;
& njucy; « increased time spent diving compared
* increased mortality; and to time spent at the surface;
# raduced breeding success. + changes in acoustic behaviour and
+ aggressive behaviours such as tail
slashes, and trumpet blows,
EDUCATION

The whale and dolphin watching Industry provides an opportunity to
educate the public about the habitat and behaviour of these animals.

To be considered “best practice’, Australian Government, state or territory

operators should provide an management authorities also have a responsibility to
educational component tothelr tours. work with the whale and dolphin watching industry
[tis recommended that operators todevelop and tmprove the content and quality
educate their customers about the rules of educational material provided to clients. The

and guidelines that exist at state and training and where appropriate accreditation of all
national levels to gulde operators and people involved in the industry—owners, operators
protect whales and delphins. and their staff—is strongly encouraged.
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Image courtesy of The Geeat Basrier Reef harine Park Authorey

WHALES AND DOLPHINS
IN AUSTRALIAN WATERS

For the purposes of these guldellnes, ‘dolphins’ are those specles that are
part of the taxonomic Family Delphinidae. All other species should be
considered ‘whales’.

While there are 45 species of whales and dolphins found in our waters, a much smaller numbear
of species are commonly encountered when whale and dolphin watching, Thesa include:

WHALES DOLPHING

* Elue whale * Eottlenose dolphin

* Brydes whale + Common dolphin

+ Humpback whale + False killer whale

* Minke whale + Indo-Pacific humpback delphin

+ Southern right whale + Killer whale

+ Sperm whale + Pilot whale
« Australian snubfin dolphin (Irrawaddy)
+ Spinner dolphin

More Information about whales and dolphins can be found on the
Australlan Government Department of the Environment and Herltage
webslte — www.deh. gov.au/whales

ANIMALS OF SPECIAL INTEREST

In some circumstances, greater levels of protection than stipulated in these guidelines may
be required for individual or groups of whales or dolphins. Jurlsdictions may choose to
apply additional management measures for these ‘animals of special interest” in order

to ensure the safety of both people and animals.

- 118 -



............................................................................................ == [ Chapter 07

NESSELS

One of the most common ways of watching a whale or doiphin in thelr
natural habitat is through the use of a vessel. However, Inappropriate
vessel use may lead to a range of negative impacts.

Although the full effects are unknown, some of the possible impacts of vessel presence
on whales and dolphins include: disruption of important behaviour; displacemant from
or avoldance of important habitat areas; stress; injury; increased mortality and reduced
bresding success.

If vessels are managed appropriately the impacts of whale and dolphin watching can be
minimised. Vassels should be manoeuvred with care around whales and dolphins, and erratic
vessal behaviour around animals should not occur, Responsible vessel operation, for example by
allowing animals the choice to interact, will not only minimise impacts but also provide people
with a more enjoyable experience.

PROHIBITED VESSELS.

Certain vessels are prohibited for use in whale and dolphin watching. These include all
personal motorised watercraft (e.g. jet skis and underwater scooters), parasails, remotely
operated craft, wing-in-ground effect craft, and hovercraft.

Prohibited vessels should not approach closer than 300m to any whale or dolphin.

If a prohibitad vessal incidentall moves to within this distince it should slow down

and avoid the whale or dolphin, moving away from the antmal at a no wake speed
to at least 300m,

ALTOWABLE VESSELS

Vessels to which the national standards apply
inchade all other motorised, paddle andfor sall craft
(e.g. motorboats, yachts, kayaks, canoes, surfskis,
Inflatable craft).
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NATIONAL STANDARDS FOR VESSELS (TIER 1)

In order to minimise potential impacts on whales and dolphins, vessels
should comply with the approach distances and operating procedures
outlined in these guidelines and surnmmmarised in Table 1.

Morte, 1f a whale or dolphin surfaces in the vicinity of your vessel when you are travelling for
a purpose other than whale and dolphin watching, take all care necessary to avold collisions.
This may include stopping, slowing down and/or steering away from the animal.

WHALES

Figure 1 illustrates the allowable
approach distances for whales. The
caution zone (shown 1o yellow) 1s

the area within 300m either side of a
whale. Mo more than threa vessels are
allowed within the caution zone at any
one time and vessels should operate at
no wake speeds within this zone,

The no approach zone is within 100m
of a whale, and also includes the area
directly in front of or behind a whale
out to I00m. Vessels should not enter
the no approach zone and should not
wait in front of the direction of travel
of an animal or pod of animals. Vessels
should also avoid repeated attempts to
interact with whales if they show signs
of disturbance.

DOLPHIMNE

Figure 2 llustrates the allowable
approach distances for dolphins. The
caution zone shown 1n yellow) 1s
the area within 1 50m either side of a
dolphin. No more than three vessels
are allowed within the caution zone
at any one time and vessals should
operate at no wake speeds within
this Zona.

The no approach zone 15 within 50m
of a dolphin, and also includes the area
directly in front of or behind a dolphin
out to 150m. Vessels should not enter
the no approach zone and should not
wait in front of the direction of travel
of an animal or pod of animals, Vessals
should also avoid repeated attemipts

to interact with dolphins if they show
signs of disturbance.

M WAl Tk
I FRoHT

M WA TING
1B EgT

Figure 2 - appmach distances for dolphing
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REQUIREMENTS

DISTANCETO A WHALE DISTANCE TO A DOLPHIN

CAUTION ZONE

no wake speed
maximum of 3 vessels

do not enter caution
2one if animals are
stranded, entangled
or distressed

BETWEEN BETWEEN
300 and 100 metres 150 and 50 metres

NOAPPROACH ZONE

do not enter

no walting in front of
direction of travel

do not approach from
the rear

WITHIMN WITHIN
100 metres 50 metres

BOW RIDING
+ donot deliberately encourage bow riding

+ whenanimals are bow riding —do not change course or speed suddenly
« ifthere |5 2 nead to stop—raduce spead gradually

CONFINED WATERWAYS

In confined or crowded waterways such as
bays, estuaries, channels and rivers it may not
be possible for vessels to maintain approach

distances or the appropriate number of boats
within the caution zone. In these instances
take all necessary cauthon to avold whales
and dolphins.

07
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OPERATION OF VESSELS WHEN WATCHING
WHALES AND DOLPHINS

Along with complylng with the cautfon zone and no approach zong
surrounding whales and dolphins, vessels must be operated around
animals in an appropriate marner.

The recommended and most effective method of approaching a whale or dolphin is from the
side and shightly to the rear of the animal. Do not intercept the path of travel or approach head-
on, and do not pursue whales and dolphins.

ENTERING AND WITHIN THE CAUTION ZONE

When entering and within the cautlon zone vessels should be operated with caution to aveid
disturbing whales and dolphins. Vessels should:

« belimited to no more than three vessals within the caution zone at any one time;

« not be deliberately placed to drft into the no approach zone;

« mowve at slow speed and avoid making sudden or repeated changes in direction;

« avoid making sudden or excessive nodse (Including from the people on board);

« not restrct the movement of animals in against the shore; and

« not approach calves or pods contalning calves. For the purposes of these guidelines, a calf
15 defined as an animal which 15 less than half the length of the mother to which it usually
remains in close proximity.

If a whale or dolphin shows signs of avoldance or disturbance, vessels

shonld ceqse attempting to watch the animals and move at once outside

the cautlon zone at a no wake speed.

LEAVING THE CAUTION ZONE DISTURBANCE
When leaving whales and The following reactions may indicate that a
dolphins, vessels should move whale or dolphin i disturbed:

off at a slow no wake speed

gradually increasing speed when « attempts to leave the area or vessal (quickly
reaching the limit of the caution SeEinin;
sest animal. « regular changes In direction or speed of
swimming;
« hasty dives;

« changes in breathing patterns:

« increased time spent diving compared to
time spent at the surface;

+ changes in acoustic behaviour; and.

« aggressive behaviours such as tail
slashes, and trumpet blows,
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ADDITIONAL MANAGEMENT CONSIDERATIONS
FOR VESSELS (TIER 2)

Impacts can Include disruption of
important behaviour, displacement
from or avoldance of Important habitat
areas, stress, injury, increased mortality
and reduced breeding success. In

these areas, or areas where there is

a substantial whale and dolphin
watching Industry there may be a need
to establish additional management
measures. Thesa measures (Tier 2)

may be applied through various
administrative means including
regulations, permits, licenses and

management plans.

Additional management measures may
lead to a range of different outcomes
to those outlined in the national
standards, Including the potential to
allow closer interactions than specified
in Tier 1. Closer interactions may be
appropriate in some slituations becauss
of the geography of the local area

(e.g. due to the shape and nature of
inlets) and/or due to more stringent
restrictions on other elements of vessel
operation (e.g. limits on the time spent
with ammals, number of trips per day etc),

Many species of whale and dolphin are resident In or dependent upon
specific areas for thelr survival. In these areas there is a greater potential
for vessels to have a detrimental Impact.

Given that for many whale and dolphin
spacies, the time and Intensity of watching
may also have a significant impact on a
population it is recommended that the
following 1ssues be considered when
developing additional management
measiires for vessels:

+ maximim watching time with a pod:

« maximum cumulative watching time from
i1l vessels with a pod/population per day;

« time required between successive
witching attempts;

« establishment of no approach times (a.g.
when the animals are likely to be feeding,
resting etcl;

« the need for temporal or spatial
exclusion mones;

« the need to mestrict the numbers
of vessels; and

« conducting research on the species biology
ind behaviour, seasonal requirements
and habitat requirements.

In some instances, such as for sclentific or
educational purposes, or commercial flming it
may be necessary for vessels toapproach closer to
a whale or dolphin than outlined in the national
stindards (Tier 1) This may only occur under the
authorisation of the relevant state, terrtory or
Australian Government agency.

In these cases all vessels must operate
within the conditions of authorisation.
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AIRCRAFET

Alrcraft may disturb whales and dolphins due to their speed, nolse,
shadow, or downdraft In the case of hellcopters.

Atrcraft should be operated in accordance with the provisions outlined below. Note, these
provisions do not apply where general civil aviation rules do not allow for the requirements
to be met (e.g. due to take off and landing requirements).

NATIONAL STANDARDS FOR AIRCRAFT (TIER 1)

HELICOPTERS (INCLUDING

GYROCOPTERS)

As Mlustrated 1n Flgure 3, a person

operating a helioopher or gyrocopter

in the wicinity of whales and

dolphins mmist:

s not fly lower than 500m (1650 feet)
within a S00m (1650 feet) radius of
a whale or dolphin;

not hover over the no fiy zone;
avold approaching a whale or

OTHER AIRCRAFT

As jllustrated in Figure 4, a parson operating any
other airborne craft including fixed wing, ghiders,
hang-gliders, hot air balleons and airships in tha
vicinity of whales and dolphins must:

« notfly lower than 300m (1000 feet) within a
300m (1000 feet) radius of a whale or dolphin;

notapproach a whale or dolphin from head omn;

not land on the water to observe whales or
dolphins;

dolphin from head on;

avold fiying directly over, or passing
the shadow of the helicopter
directly over a whale or dolphin;
and

cease the activity if the whale or
dolphin shows signs of disturbance.

avold flying directly ower, or passing the shadow
of the aircraft directly over a whale or dolphin;
and

ceasa the activity if the whale or dolphin shows
signs of disturbance.
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ADDITIONAL MANAGEMENT CONSIDERATIONS
FOR ATIRCRAFT (TIER 2)

In some Instances such as for sclentific or educational purposes, or commerclal filming
It may be necessary for alrcraft to approach closer to a whale or dolphin than outlined
in the national standards.

This may only occur under the authorisation of the relevant state, territory
or Australlan Government agency. In these cases all alrcraft must operate
within the conditions of authorisation.
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SWIMMING AND DIVI]

Swimming (which includes snorkelling) or diving with a whale or dolphin may place both
people and antmals at risk. Risks to humans include infury and possible death from forcefil
Interactions, and transmission of diseases. The greatest risk to whales and dolphins may be from
the misuse of vessels and the Inappropriate placement of people in the water, forcing antmals to
actively avold interaction.

In Australia thesa impacts and dsks are minimised by ensuring that swim programs ane
conducted by people who are authorised by the relevant state, territory or Australan
Government agency to operate swimming programs or for sclentific or educational purposes,
and limiting diving to those people who are authodsed for sclentific or educational purposes,

Only people operating under authorisation should dellberately swim or dive
In the vicinity of a whale or dolphin.

NATIONAL STANDARDS FOR SWIMMING
AND DIVING (TIER 1)

Deliberately swimming or diving {including the use of SCUBA or hookah gear) with whales
and dolphins is prohibited unless under the authorisation of the relevant state, temritory or
Australian Government agency. I incidentally in the vicinity of 2 whale or dolphin:

s Swimmers (including snodellers) and divers should not enter the water closer than 100m
0 a whale or 50m to a dolphin, and should not approach closer than 30m to any animal

Sometimes whales or dolphins will approach or pass close to swimmers or divers. In
this situation you are not in contravention of the guidelines. If approached by a whale
or dolphin move slowly to avodd startling the animal and do not attempt to towuch it
or swim toward it
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Image courtasy of Robert Thom

ADDITIONAL MANAGEMENT CONSIDERATIONS
FOR SWIMMING AND DIVING (TIER 2)

AUTHORISED SWIMMING PROGRAMS

In order to ensure the long-term

sustainability of swimming operations,
commercial swim programs should be
accompanied by engoing research to
monitor whale and dolphin responses
to swimmers, and to halp track any
changes in animal behaviour that
may have implcations for animals or
people. Consideration should also be
given to undertaking research prior
to the development or expansion

of operations. Research should

focus on the Pology and behaviour,
seasonal requirements, and habitat
requirements of the target population
of whales or dolphins.

Authorised swim programs may in
some cases allow for closer interactions
than those specified in Ter 1 becauss
of more stringent restrictions on
swimmer behaviour and due to
increased management oversight from
the relevant Australlan Government,

state of territory management authorlity.

PAGE 15
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Vessels should be operated in
accordance with applicable parts

of these guidelines and any other
regulations, codes of practice or
restrictions applicable to the area and
spacies. Vessels should not actively
tow swimmers and no other vessal
should ba closer than 100m to a vessel
conducting swims.

Crperators should not place swimmers
directly in the path of an animal or
group of animals. Swimming should
not occur with whale or dolphin
calves, or pods containing calves. For
the purposes of these guidelines, a calf
Is defined as an animal which is less
than half the length of the mother

to which it usually remains in close

proximity.

Aftempts at swinnming with
whales or dolphins should
stop If the animals show signs
of disturbance.

ALISTRALIAM NATICWAL GUIDELINES FOR WHALE Al

g4e 2 HMTZFEH o237

Image courtasy of The Great Barrier Reaf Marine Park Authodey

DISTUREANCE

The following reactions may Indicate that a
whale or dolphin is disturbed:

« Jttempts to leave the area or vessal (quickly
of slowlyl;

« regular changes in direction or speed of
swimming;

« hasty dives;
« changes in breathing patterns;

« increased time spent diving compared to
time spent at the surface;

« changes in acoustlc behaviour; and

« agpressive behaviours such as tail
slashes, and trumpet blows,

SCIENTIFIC OR EDUCATIONAL PURPOSES

In some instances, such as for sclentific or
educational purposes, it may be necessary for
swimmers or divers to deliberately interact with
whales or dolphins. This may only be carried

out under the authorisation of the relevant state,
territory or Australian Government agency, In thesa
cases swimmers or divers must operate within

the conditions of authorsation.

) DOLPHIM WATCHIMG 2005
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LAND

Watching from land causes the least disturbance to whales and dolphins, Cliffs and headlands
can provide excellent vantage points for viewing many different species of whales and dolphins,
It Is important to be aware of the impact you may have on the environment
and remember coastal dunes and headlands can be sensitive areas.

STRANDED ANIMALS

For the safety of both people and animals,
people must avold interacting with
stranded animals tinless under the guidance
and approval of the relevant Australian
Gowvernment, state Of terrtory ma.mgmﬂ‘
authority, ’
All Jurisdictions have laws that

prohibit people without w
from Interfering (kill, In, e,
trade, keep, move or touch) with

whales or dolphins.
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FEEDING

There are environmental, health and safety concerns assoclated with deliberate feeding of
whales and dolphins. In most cases feeding by humans has been shown to have adverse effects,
sometimes severe, on the whales and dolphins concemed.

Only people operating within a speclally authorised feeding program should
deliberately feed a whale or dolphin.

foed or attempt to feed a wild whale or dolphin.
bbish in the water in the vicinity of whales and

ADDITIONAL MANAGEMENT CONSIDERATIONS
FOR FEEDING (TIER 2)

FEEDING PROGRAMS

Feeding {5 permitted only under programs authorised by the relevant Australian Government,
state or territory agency. In these cases feading programs must operate within the conditions of
authonsation. There should be no further establishment or expansion of feeding programs.

All existing feeding programs should be accompanied by ongolng research
to monitor whale and dolphin responses to help track any changes in
animal behaviour that may have implications for animals or people.
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TOUCHING

Touching whales and dolphins Is not permiited unless under the
suidance and approval of the relevant Australlan Government, state
or territory management authority.

If you are approached by a whale or dolphin, avoid touching or sudden
movements that might startle it.

NOISE

Whales and dolphins have sensitive hearlng and sound plays an important
role in their conmmunication, navigation and prey locatlon.

Moise that humans introduce into the environment can mask important sounds or damage
animals hearing. It is very difficult to determine how whales and dolphins may react to a
particular sound or how severe the effects may be, so production of noise should be minimised.

« Vessals and afrceaft should be malntained
in good condition to minimise the transfer
of nolse into the water, -
“Avold making loud or suddan noises 7 /
whales or dolphins, If a whale or
comes closa to shore or your boat,
remain quiet.
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Part 8 Interacting with cetaceans and

whale watching

8.1 Interacting with cetaceans

8.01 Purpose of Division 8.1

For paragraph 247 (d) of the Act, this Division provides for the
protection and conservation of cetaceans.

8.01A Interpretation

For this Division:

cetacean does not include a part of a cetacean or product of a
cetacean.

8.02 Application of Division 8.1

This Division applies in the Australian Whale Sanctuary,

except in the coastal waters, or a part of the coastal waters, of a
State, or the Northern Territory, if a declaration under

section 228 of the Act is in force for the coastal waters or part
of those waters.

8.03 Offences in this Division

(1) A person does not contravene a provision of this Division only
because the person is undertaking:

(a) an activity mentioned in paragraph 231 (c), (d), (e) or (f)

of the Act; or

(b) an activity mentioned in paragraph 231 (a), (b) or (h) of

the Act and the activity could not be undertaken at a time

or in a way to avoid contravening the provision.

(2) A person in the Great Barrier Reef Marine Park does not
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contravene a provision of this Division if the person to whom

the provision would apply has an exemption, in force at the

time, issued to the person by the Great Barrier Reef Marine

Park Authority under regulation 117K of the Great Barrier

Reef Marine Park Regulations 1983.

8.04 Prohibited vessel

(1) This regulation applies to a person who is operating a
prohibited vessel.

(2) A prohibited vessel must not approach closer than 300 metres
to a cetacean.

(3) A prohibited vessel must move, at a constant speed of less than
6 knots, away from a cetacean that is approaching so that the
vessel remains at least 300 metres away from the cetacean.

Note A boat travelling at a speed that is the equivalent of a brisk walking
pace is not exceeding 6 knots.

(4) If a prohibited vessel is operated in a way that contravenes
subregulation (2) or (3), the person operating the vessel is

guilty of an offence.

Penalty: 50 penalty units.

(5) An offence under subregulation (4) is an offence of strict
liability.

Note For strict liability, see section 6.1 of the Criminal Code.
8.05 Other craft —— adult cetaceans

(1) This regulation applies:

(a) to a person who is operating a vessel that is not a

prohibited vessel; and

(b) in relation to cetaceans other than calves.

Note Regulation 8.06 contains special provisions for calves.

(2) Within the caution zone for a cetacean to which this regulation
applies, the person must:

(a) operate the vessel at a constant speed of less than 6 knots
and minimise noise; and

(b) make sure the vessel does not drift or approach closer to

the cetacean than:

(i) for a dolphin —= 50 metres; or

(i) for a whale —= 100 metres; and

(c) if the cetacean shows signs of being disturbed,

immediately withdraw the vessel from the caution zone at

a constant speed of less than 6 knots; and

(d) if there is more than 1 person on the vessel, post a lookout
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for cetaceans; and

(e) subject to paragraph (b), approach the cetacean only:

(i) from the rear, no closer than 30 degrees to its

observed direction of travel; or

(i) by positioning the vessel ahead of the cetacean at

more than 30 degrees from its observed direction of

travel; and

(f) make sure the vessel does not restrict the path of the
cetacean; and

(g) make sure the vessel is not used to pursue the cetacean.
Penalty: 50 penalty units.

Note If a cetacean approaches a vessel or comes within the limits
mentioned in paragraph (2) (b), subregulations (4) and (5) apply.
(3) The person must not enter the caution zone of a cetacean to
whom this regulation applies if there are already 3 vessels in

the caution zone.

Penalty: 50 penalty units.

(4) If a whale (other than a calf) approaches the vessel or comes
within the limits mentioned in paragraph (2) (b), the person

must:

(a) disengage the gears and let the whale approach; or

(b) reduce the speed of the vessel and continue on a course
away from the whale.

Penalty: 50 penalty units.

(5) If a dolphin (other than a calf) approaches the vessel or comes
within the limits mentioned in paragraph (2) (b), the person

must not change the course or speed of the vessel suddenly.
Penalty: 50 penalty units.

(6) It is a defence to an offence against paragraph (2) (b) that the
cetacean has approached the vessel.

(7) An offence under subregulation (2), (3), (4) or (5) is an offence
of strict liability.

Note For strict liability, see section 6.1 of the Criminal Code.

8.06 Other craft — calves

(1) This regulation applies to a person who is operating a vessel
that is not a prohibited vessel.

(2) The person must not allow the vessel to enter the caution zone
of a calf.

Penalty: 50 penalty units.

(3) If a calf appears within an area that means the vessel is then
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within the caution zone of the calf, the person:

(a) must immediately stop the vessel; and

(b) must:

(i) turn off the vessel''s engines; or

(i) disengage the gears; or

(iii) withdraw the vessel from the caution zone at a

constant speed of less than 6 knots.

Penalty: 50 penalty units.

(4) It is a defence to an offence against subregulation (2) that the
calf has approached the vessel.

(5) An offence under subregulation (2) or (3) is an offence of strict
liability.

Note For strict liability, see section 6.1 of the Criminal Code.
8.07 Aircraft

(1) This regulation applies to a person who is operating an aircraft.
(2) The person:

(a) must not operate the aircraft (other than a helicopter or
gyrocopter) at a height lower than 1 000 feet within a

horizontal radius of 300 metres of a cetacean; and

(b) must not operate a helicopter or gyrocopter at a height
lower than 1 650 feet or within a horizontal radius of

500 metres of a cetacean; and

(c) must not allow the aircraft to approach a cetacean from
head on; and

(d) if the aircraft can land on water, must not land the aircraft
on water so that the aircraft comes within the radius of a
cetacean mentioned in paragraph (b).

Penalty: 50 penalty units.

(3) An offence under subregulation (2) is an offence of strict
liability.

Note For strict liability, see section 6.1 of the Criminal Code.
8.08 Feeding

(1) A person must not feed, or attempt to feed, a cetacean.
Penalty: 50 penalty units.

(2) An offence under subregulation (1) is an offence of strict
liability.

Note For strict liability, see section 6.1 of the Criminal Code.

(3) Subregulation (1) does not apply to the routine discarding of
bycatch by a commercial fisher if he or she makes reasonable

efforts to avoid discarding bycatch near a cetacean.
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(4) For subregulation (1), feed includes to throw food or rubbish
into the water near a cetacean.

8.09 Touching and sudden movements

(1) A person must not:

(a) touch a cetacean; or

(b) make sudden movements within 2 metres of a cetacean.
Penalty: 50 penalty units.

(2) An offence under subregulation (1) is an offence of strict
liability.

Note For strict liability, see section 6.1 of the Criminal Code.
8.09A Swimming with cetaceans

(1) This regulation applies to a person who is entering the water, or
in the water.

(2) The person must not enter the water within 100 metres of a
whale or within 50 metres of a dolphin.

Penalty: 50 penalty units.

(3) The person must not, while in the water, approach within

30 metres of a cetacean.

Penalty: 50 penalty units.

(4) If a cetacean comes within 30 metres of a person in the water,
the person:

(a) must move slowly to avoid startling the cetacean; and

(b) must not touch the cetacean or swim towards it.

Penalty: 50 penalty units.

(5) An offence under subregulation (3) or (4) is an offence of strict
liability.

Note For strict liability, see section 6.1 of the Criminal Code.
Division 8.2 Whale watching

8.10 Purpose of Division 8.2

For paragraph 238 (3) (c) of the Act, this Division sets out how
whale watching must be carried out.

8.11 Application of Division 8.2

This Division applies in the Australian Whale Sanctuary,

except in the coastal waters, or a part of the coastal waters, of a
State, or the Northern Territory, if a declaration under

section 228 of the Act is in force for the coastal waters or part
of those waters.

8.12 How whale watching is to be carried out

(1) A prohibited vessel must not be used for whale watching.

(2) A person who operates a vessel for whale watching must
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operate it in accordance with regulations 8.05 and 8.06.

(3) A person who operates an aircraft for whale watching must
operate it in accordance with regulation 8.07.

(4) A person who takes part in whale watching must comply with
regulations 8.08, 8.09 and 8.09A.
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Watchable
Wildlife

INCORPORATERD

January 2004

Marine Wildlife Viewing Guidelines

The following marine wildlife viewing guidelines are
intended to help you enjoy watching marine wildlife without
causing them harm or placing personal safety at risk.
Please note that these are general guidelines and that the
types of wildlife, local habitat conditions, and numbers of
people present in an area may require local restrictions or
closures to protect the wildlife. Always follow local and
species-specific guidelines and regulations when available,
and respect the rights of landowners and other wildlife
viewers on your travels.

- Learn before you go. Read about the wildife, viewing sites and local reguiations to get the mast
from your wikdlife viewing experence. Many species [ive only in specific habitats such as estuaries, coral reefs,
zand dunes or the open ocean. Seasonal and daily cycles alzo influence when and where an animal may be
located. Ressarch on the intemet, buy regional viewing guidebooks, talk with local residents and hirg local guides
to increase your chances of seeing marine wildlife.

- Keep your distance. use binoculars, spotfing scopes and cameras with zoom lenses fo get &
closer look. Marine wildlife may be very sensitive to human disturbance, and if cornered, they can ham the
viewsr or leave the area_ If wildiife approaches you, stay calm and slowly back away or place boat engines in
neutral. When closer encounters occur, do not make sudden moves or obsiruct the travel path of the animals —
let them have the unhindersd “rnight of way."

= Hands off. Mevertouch, handle or rids marine wildife. Teuching wildlifs,
or attempting to do so, can injure the animal, put you at risk and may also be illegal
for certain species. The siinmy coating on fish and many marine invertebrates
protects the animal from infection and is easily rubbed off with a hand, glove or foot.
Avoid using gloves when diving or snorkeling fo minimize the temptation to touch.
Remember, wild animals may bite, body slam or even pull you underwater if startied
or threatened.

-~ Do not feed or attract marine wildlife. Feeding or attempting
to attract wildlife with food, decoys, sound or light dizrupizs normal feeding cycles,
may cause sickness or death from unnatural or contaminated food items, and
habituates animals io people. Habituated animals are vulnerabile to vessel strikes or
vandalism, and can be dangerous 1o people.
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= Never chase or harass wildlife. Following a wild animal that is trying to escape is dangerous.
Mever compietely surround the animal, trap an animal between a vessel and shore, block ifs escape route, or
come between mother and young. When viewing from a boat, operate at slow speed, move parallel o the
gwinwming animals, and avoid appreaching head-on or from behind, and separating individuals from a group. If
you are operating a non-motorized vessel, emit periodic noise o make wildlife aware of your presence and avoid
Suprise.

- Stay away from wildlife that appears

abandoned or sick. Some marine animals such as seals, leave
the water or are exposed at low fide as pari of their natural life cycle —
there may be nothing wrong with them. Young animals that appear to be
orphaned may actually be under the watchful eye of a nearly parent. An
amimal that is gick or injured iz already vulnerable and may be more likely
{o bite. If you think an animal is in frouble, contact the loca!l authorites for
advice.

=~ Wildlife and pets don’t mix. Wid animals can injure and spread diseases to pets, and in tum,
pets can harm and disturb wildlife. For examgle, wild animals recognize dogs as predators and quickly fiee when
they see or smell dogs. If you are traveling with a pet, always keep themn on a leash and away from areas
frequented by marine wildlife.

- Lend a hand with trash removal. Human garbage is one of the greatest threats to maring
wildlife. Carry a frash bag with you and pick up litter found along the shore and in the water. Plastic bags, floating
debris and monofilament ling pose the greatest nisk to wildlife.

- Help others to become responsible wildlife watchers and tour operators.
Speak up if you notice other viewers or tour operators behaving in a way that disturbs the wildlife or other viewers,
or impacts sensitive habitats. Be friendly, respectful and discrete when approaching others. When operating a
boat, lead by exampie and reduce your speed in areas frequented by marnine wildiife, anchor property and
encourage cthers to do the same. Violations of the law should be reported o local authorities.

It's up to you! Carry a few copies of these
guidelines on your travels and share them with others.
When choosing a commercial tour operator, ask if they
follow these guiding principles and patronize those
businesses that do. After all, protecting and conserving
marine wildlife and habitats is everyone's respansibility.

Produced by the Watchable Wildlife Marine Viewing Working Group, made up of representatives from the
Mational Park Service; NOAA Fisheries, Office of Protected Resources; NOAA National Marine Sanctuaries; The
International Ecotourism Society, U. 5. Fish and Wildlife Service; Whale and Dolphin Conservation Sociefy,
Wildlife Conservaticn Society; and Watchable Wildlife, Inc..

For maore information about marine witdiife viewing and this working group, visit waw. watchablewildlifs. ong.
Watchable Wildife, Inc. is a non-profit conservation organization dedicated to “Helping Communities and
Wildlife Prosper™.

Phates couriesy of www naturetourismplanning.com
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SOUTHEAST REGION, NATIONAL MARINE FISHERIES SERVICE
Cape Hatteras to the Mexican Border, including the Gulf of Mexico

Marine mammal Viewing Code of Conduct

—Remain a respectful distance from marine mammals.

-The minimum recommended distances are 50 yards from dolphins and porpoise
and 100 yards from whales.

Marine Mammals have sensitive hearing and many species communicate by
vocalizing underwater:

-Underwater sound produced by a vessel’'s engines and propellers can disturb
these animals.

Cautiously move away from the animals if you observe any of the following:
—Rapid changes in direction or swimming speed.

—Erratic swimming patterns

—Escape tactics such as prolonged diving, underwater course changes, or rapid
swimming at the surface.

—Tail slapping or lateral tail swishing at the surface

—-Female attempting to shield a calf with her body or by her movements.

Even if approached by a marine mammal or sea turtle:
—Do not touch or swim with the animals.

Never feed or attempt to feed marine mammals or sea turtles:

—It can alter their natural behavior, make them dependent on handouts, and can
be harmful to their health.

—Marine mammals, like all wild animals, may bite and inflict injuries to people who
try to feed them.

If you need to move around marine wildlife, do so from behind (i.e., never
approach head-on):

-Vessels that wish to position themselves so that the animals would pass them,
should do so in a manner that stays fully clear of the animals path.

Be aware that marine mammals may surface in unpredictable locations.
—Breaching and flipper slapping whales may endanger people and/or vessels.
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Marine mammals are more likely to be disturbed when more than one boat is near
them:

—Avoid approaching the animals when another vessel is near.

—Always leave marine mammals an escape route.

-When several vessels are in an area, communication between operators will help
ensure that you do not cause disturbance.

Limit your viewing time:

—Prolonged exposure to one or more vessels increases the likelihood that marine
mammals will be disturbed.

-Viewing periods of greater than % hour should be undertaken only if you are
absolutely sure that you are not causing disturbance or any changes in behavior.
-Since individual animal’'s reactions will vary, carefully observe all animals and
leave the vicinity if you see signs of disturbance.

-Your vessel may not be the only vessel in the day that approaches the same
animal(s); please be aware of cumulative impacts.

Travel in a predictable manner:

—Marine mammals appear to be less disturbed by vessels that are traveling in a
predictable manner.

-The departure from a viewing area has as much potential to disturb animals as
the approach.

—-If a marine mammal or sea turtle approaches, put your engines in neutral and
allow the animal to pass.

—Never pursue or follow marine wildlife.

—Never attempt to herd, chase, or separate groups of marine mammals or females
from their young.

—Avoid excessive speed or sudden changes in speed or direction in the vicinity of

the animals.

2) 0l=2] dsAle =gl i Jtol=etel gol=

.ol IRs=s 248 ds
Y ERSSZRH &ds HelE |AEH. sHdsSl ZSH0ASZRYH =2 &
& Hel= 5000110 UeHS=2RE = 1000k=0ICH

- 156 -



I Chapter 07

o R R N s R X < R 5 R H
1o = a0 10 o3 Ui = " ™ ok 3
40 A 80 : il W W =
< 5o DR = ol w5 S
< < ol <+ n = C P = oll -
ol _ J . == m RN J (S S =
W Al S = o - iy 0B
I ~ > s A 7R E 4o N o
2 & w2 n W 0© TS m ___Huﬁ o rS) B om0
w= = = c N ERR- = o ® o © B 1 R
= - o0 2 o FA] ol ) OHY J|J 10 o 3
4 Rz = = U = Mo W Moy ) ol or =
T W S = O s 5 g = &l < W <
X Bl = T w e E z o o3 I E w3
s U | i O > ar _ = Ul i o ol
o — x il = o . = = <F = LI = ) ]
S = = S ar gyl = K ES qu = 50 =
<+ S o 1o ) = i i - ~ o > 1o
s T S5 3 3 R LT ob ol o B
S M 5 = o = =3 3 S om A Ol g a W 5 A~
w5 s ona ® P ¥ 5 B3 s 2 5, U
= 0 - = —
wa C T S w U 5 = MM s E w o D=
W Mo SEL L S obyy SR H RS
. 2 X KD - ~ 2 0 & = — = = of 2 <
a8 <k Ul . 4 ar o i1 - n or = o = 6 =
z_.=_ B % m‘_ o _._._o oF = i0J A_l = I Q— = oJ :._o .__o =
#N gwwm 2w SO = RO IV R L0 =
g~ _ I | o w O wsx S 0o = MRy
o - B o = 2 B o B s w W 0 =i
ol Ym o W L " - M o 50
52 W _zo R,z ~ S TR g W = wsu
— 0 e By owdy P oW 55 F _www w80 O 52 R 0
S all mv WU A = g -5 = M . S M gk Al _ o H = = D 0 ol
R "y = T os K om o S o 5 O
R I R 3 8 ot A o Y R B _ oo o3 S
3 — 0l Ot = < nd o -~ = Kb S 0 & = <0 =
v WEsEE Towm o R g WO S W - s B
= oK . K Ul = 3 = O = 2 =i} Q =
mE Uxngwn o~ & D_I:ol_a_;z__ﬁ =30 m&moﬁmh wo 83w
waa TIsms H= M WWswpg °SXslogzg g M E = ow o
o © LT L3 & ro uQa w2 I Wy N Nooa W
My w28 2 = i s s 0 o o W = w8 o WE = &y
o SRS P o s S oW R oF HE® S 5o
Y mwmao=Has o R T SO Q=< A ORI
= . - 0 W o = - . = = S - - :.I = 10 o0 — |..A| - =_.__. M0 m_l IDI B
s} ) S 10 B0 KO i <F = ol =5 o O 20 o <0 ol 0] = Z 8o O Dl B OO 0 ol U 1l 70 Dl 4 1) =
N m T A m®BWEF Do < B o =-AN TR © 8 T 0B N o} N &S N @ o8 0o = R Q8 »

- 157 -




kJ
o
1
i}
il
pe)
ulo
40
o
0E
oy

L N s S

0l 1 2XZE [MLIoF &Lt

4) Aol Hf olFO0l 0101 O SS0H T2 ot E2;S & UACH S20H 01X
A 0| FHECY.

9. OI= JisotH 28

1) 0I& JIs6tH 2&ote e Y ZRS20H Hld oot € & £ QUCH

2) 22 XA HY I TS MHS0ILI SSES SQAIZ & ULH

3) Bt Y ETRESSO0/ILF HIOHH=0 E20 20H, XS S0 2 S0 XU
I ahet.

4) U Y OtMS 2SS FZ0F JtXl Ofet.

5) Y Zese 2P2E & Uz 2oL FZEX 21 22| £= 00IE MIIZRH
Mol=2ein GHXl OFet

6) S22 Z2XHUAME WSS GIHLE DEAEN SS0ILL £=E HIRX Otet.

3. 0I=2 =AM X9, =8 of=4&tE Ji0| =2t

1) 052 SMAIY =gl deebd Jtol=etel d=

NORTHWEST REGION, NATIONAL MARINE FISHERIES SERVICE

WATERS OFF THE COASTLINE OF WASHINGTON STATE AND OREGON
In order to protect and conserve marine mammals and promote public awareness
of the need to avoid harassment of marine mammals, the National Marine
Fisheries Service is providing the following information and guidelines for viewing
marine mammals. These guidelines are directed towards those whose interests and
enthusiasm for watching marine mammals may inadvertently result in harm to the
animals being viewed. Although these guidelines are generally directed at gray
whale watching, they also apply to other species of marine mammals such as
killer whales, dolphins, and porpoise and include specific guidelines for seals and
sea lions (pinnipeds) on land.
Marine mammals are protected under the Marine Mammal Protection Act of 1972
(MMPA). Large whales such as sperm whales and humpback whales are also
protected under the Endangered Species Act. These laws prohibit the ‘'take” of
any marine mammal except by permit or exception. The term ‘'take’' means to
harass, hunt, capture or Kill any marine mammal or attempt to engage in any such
conduct. Thus, any actions by persons or vessels or aircraft that they are
operating in the vicinity of marine mammals that substantially alter the behavior of
the marine mammals may be a violation of the law unless such persons have
specific legal authority or a permit issued under the MMPA.
Violators of the MMPA may be subject to a civil penalty of up to $10,000 for each
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violation or criminal prosecution prosecution with a fine of up to $100,000 or
imprisonment for up to one year or both.

Human activities in the vicinity of marine mammals may result in a range of
impacts varying from no observable effect to modifying their behavior to causing
physical harm to the animals. Activities that harass marine mammals may cause
detrimental effects such as: separation of mother whales and their calves;
disruption of migratory patterns; disruption of social groupings such as kKiller whale
pods; interference in breeding and reproductive activities; abandonment of nursing
pus and/or rearing activities. These guidelines are intended to not only protect the
animals, but also to benefit and protect the general public since an occurrence
such as a vessel/whale collision could be detrimental to both the animal and the
people involved.

Guidelines

People should not perform any action that substantially disrupt the normal behavior
of a marine mammal. Such actions include the negligent or intentional operation of
an aircraft or vessel, or individual acts that result in a substantial disruption of a
marine mammal’'s normal behavior pattern.

These actions would be harassment and thus would be violations of the Marine
Mammal Protection Act.

Substantial disruption of a marine mammal’'s normal behavior pattern are actions
by the marine mammal such as, but not limited to:

1. a rapid change in direction or speed;

2. escape tactics such as prolonged diving, under water course changes or
underwater exhalation;

3. evasive swimming patterns such as rapid swimming or ‘'porpoising’’ at the
surface;

4. a rapid departure off land by seals and sea lions;

5. attempts by a female whale to shield a calf from a vessel or a

human observer by tail swishing or other protective movements.

Vessels

1. While underway, vessels should avoid intentionally approaching closer than 100
yards to a marine mammal. Activities within 100 yards of marine mammals require
caution and approaching closer than 50 yards would involve high risk of harassing
the animal.

2. Vessels should not be used to herd or chase marine mammals nor to separate
any groups of marine mammals.

3. Vessels should not be used to put people in the water in the vicinity of marine
mammals.

4. When whale watching or within 100 yards of a whale:
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- Do not take actions that may evoke a reaction from the whales or result in
physical contact.

- Maintain a constant speed while in the vicinity of the a whale.

- Avoid following behind a whale or approaching directly in front of a whale.
Vessel movements should parallel the whale movements. When approaching
whales, it should be from an oblique angle.

- Avoid speed. Vessels should not operate at speeds faster than a single whale
or the slowest whale in a group.

- Avoid radical speed or direction changes when approaching or leaving whales.

- If possible, put the vessel in neutral and allow the whales to approach the
vessel.

- Avoid positioning the vessel such that it restricts or modifies the whale’'s normal
movements.

- Avoid going through or separating any groups or pairs of whales such as
mother/calf pairs.

Aircraft

1. Aircraft include seaplanes, microlite and light aircraft. Aircraft must not
approach closer than a height of 300 metres above a Whale. No aircraft may land
on the water to Whale Watch. If an aircraft has to land in the vicinity of Whales a
distance of 2,000 metres is required.

The duration of a Whale encounter by aircraft is limited to five minutes or two
approaches (sweeps). No more than one Whale Watching aircraft may be within
five kilometers. Ban on helicopters for Whale Watching.

Individual Actions

1. Individuals should restrict their activities when within 100 yards of marine
mammals to prevent an alteration of the whale’'s behavior due to the person’'s
presence.

2. Swimmers or divers should not approach within 50 yards of marine mammals.
Seals and Sea Lions

Pinnipeds (seals and sea lions) are also protected under the Marine Mammal
Protection Act and should not be disturbed or by humans or dogs accompanying
them. Pinnipeds on land (haul-out areas) are especially sensitive to human and
vessel disturbance. Intentional or negligent actions by persons, their pets, or the
vessels/aircraft that they are operating in the vicinity of pinnipeds haul-outs that
cause the pinnipeds to flee can be MMPA violations.

1. People/vessels should not intentionally approach pinnipeds hauled-out on land
any closer than 100 yards.

2. The following reactions by the pinnipeds may indicate disturbance:

— a number of animals raise their heads;

— a few animals hurriedly enter the water;
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ALASKA MARINE MAMMAL VIEWING GUIDELINES
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—-Use extra caution when viewing seals and sea lions that are on land, 100 yards
may not be sufficient distance to prevent harassment.

—-If a whale approaches within 100 yards of your vessel, put your engines in
neutral and allow the whale to pass.

Even if approached by a marine mammal:

—-Offering food, discarding fish, fish waste, or any other food is prohibited.

-Do not handle pups, do not touch or swim with the animals as this may
constitute harassment, which is prohibited.

If you need to move around a whale, do it from behind the whale.
—-vessels that wish to position themselves to allow whales to pass the vessel
should do so in a manner that stays fully clear of the whale’'s path.

Whales may surface in unpredictable locations.

—-Breaching and flipper slapping whales may endanger people and/or vessels.
Feeding humpback whales often emit sub—surface bubbles before rising to feed at
the surface. Stay clear of these light green bubble patches.

—Emitting periodic noises may help whales know your location and avoid whale
and boat collisions. For example, if your engine is not running, occasionally tap
the side of the boat with a hard object.

Whales, dolphins, and porpoises are more likely to be disturbed when more than
one boat is near them.

—Avoid approaching the animals when another vessel is near.

—Do not encircle the animals or trap them between the shore or another boat and
your boat.

-Always leave whales, dolphins, and porpoises an “"escape route.”

-When several vessels are in an area, communication between vessel operators

will ensure that you do not cause disturbance.

Limit your time with any individual or group of marine mammals to £ hour.
=Your vessel may not be the only vessel in the day that approaches the same
animal(s), please be aware that cumulative impact may also occur.

Vessels traveling in a predictable mannerappear to be less disturbing to animals.
The departure from a viewing area has as much potential to disturb animals as
the approach.

—Pursuit of marine mammals is prohibited by law.

—Never attempt to herd, chase, or separate groups of marine mammals or females
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from their young.
—Avoid excessive speed or sudden changes in speed or direction in the vicinity of
whales.

Guidelines for Land—Based Viewing

Approaching seals or sea lions hauled out on land should be accomplished
without the animal’'s awareness of your presence.

—-Avoid detection by sight, smell or sound (for example by staying hidden by
natural cover and approaching viewing areas quietly — avoiding conversation and
noisy movements).

—Pups are often left alone when the mother is feeding. They are not abandoned
and should be left alone.

Guidelines for Aircraft-Based Viewing

-Buzzing, hovering, landing, taking off, and taxiing near marine mammals on land
or in the water is likely to result in harassment.

—Maintain a 1500 foot minimum altitude when viewing marine mammals from the
air.

Behavior Awareness

While viewing marine mammals, you should ensure that your actions do not cause
a change in the behavior of marine mammals. Since individual animal’'s reactions
will vary, carefully observe all animals and leave the vicinity if you see the
following signs of disturbance.

Seals, Sea Lions and Fur Seals

Harbor seals, Stellarsea lions, and Northern fur seals hauled out on land, rock or
ice are particularly sensitive to boats, aircraft, and human presence. Assume that
your action is a disturbance and cautiously leave the vicinity if you observe any of
the following behaviors:

—Aggressive behavior by many animals towards the disturbance; or movement by
many away from the disturbance.

—Herd movement towards the water.

—Hurried entry into the water by many animals.

—Increased interactions with other animals.

—Increased vocalizations.

—Several individuals raising their heads simultaneously.

Whales, Dolphins and Porpoises

Much of the disturbance for these animals is related to underwater sound
produced by a vessel’'s engines and propellers. Assume that your action is a

disturbance and cautiously move away from the animals if you observe any of the
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exhalation, underwater

underwater

—-Female attempting to shield a calf with her body or by her movements.

course changes, or rapid swimming at the surface.
—Tail slapping or lateral tail swishing at the surface.

—Rapid changes in direction or swimming speed.
—Escape tactics such as prolonged diving,

—Erratic swimming patterns.
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1) @ItAtebe(2E)d ol =2t H=

Ogasawara (Bonin) Islands, Tokyo
Legislative status: Voluntary rule of the Ogasawara Whale Watching Association

(Ogasawara Whale Watching Association, enforcement on January 14, 1997)

Target species: Baleen whales and sperm whale

Approaching methods:

1. Slow down when 300 meters from a whale (the slow down area).

2. Do not approach from the targeted whale’s direction.

3. Do not maneuver the vessel in ways, which may disturb current whale's
behavior.

Minimum approaching distance:
1. Do not approach within 100 meters from baleen whales and 50 meters from

sperm whales (the exclusive area).
2. If a whale approaches a vessel, leave with slow speed or stop until it out of
the area.

Number of boats and watching time: No restriction

Others:

1. The rule applies in the waters within 20 miles of the coast of Ogasawara
Islands.

2. Do not playback cetacean sounds or similar sounds into the sea. Do not make
sounds, which might confuse the behavior of whales. However normal sounds
from vessels are excluded.

3. In order to approach whales for research or filming purpose without adhering to
above rules, one must submit a research plan or filming plan and receive
permission from the Association. Boat with special permission will hoist a
designated flag.

4. Above rules apply to small boats (less than 20 tons, include non-motor vessel
such as yacht, canoe etc.). Large vessels (more than 20 tons) slow down within
1000 meters and don’t approach within 300 meters from a whale.
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Zamami Island, Okinawa

Legislative status: Voluntary rule of the Zamami—-mura Whale Watching Association
(Zamami-mura Whale Watching Association, enforcement on February 1, 1997)
Target species: Baleen whales and sperm whales

Approaching methods:

1. Slow down when 300 meters from a whale (the slow down area)

2. Do not approach from the targeted whale’s direction.

3. Do not maneuver the vessel in ways, which may disturb current whale’s
behavior.

Minimum approaching distance:
1. Do not approach within 50 meters from a whale (the exclusive area).
2. Do not approach within 100 meters from the mothers with their calves.

3. If a whale approaches a vessel, leave with slow speed or stop until it out of
the area.

Number of boats and watching time:

1. No more than 3 vessels should attempt to watch a whale or group of whales at
one time, and

a maximum of 2 hours will be spent.

2. A maximum of 1Thour will be spent for mothers with their calves.

Others:

1. The rule applies in the waters within 10 miles of the coast of Zamami Island.
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2. Do not conduct the underwater watching (includes the sea surface swimming).

3. Do not playback cetacean sound or similar sound into the sea.

4,

In order to approach whales for nonprofit purpose such as research, education

or filming

purpose without adhering to above rules, one must submit a plan document and

receive

a

hoist

permission  will

Boat with special

the Association.

from

permission

designated flag.
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