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Part Il
Article 4 — Market Access

Market access concessions contained in Schedules relate to
bindings and reductions of tariffs, and to other market access
commitments as specified therein.

Members shall not maintain, resort to, or revert to any
measures of the kind which have been required to be
converted into ordinary customs dutiesd), except as otherwise
provided for in Article 5 and Annex 5 hereof.

Part Il

OISO ZETs ARNLAS NS A 54 2=, 0/8H)
S mats

20l HAE JIEH AREI0 2t o

3) These measures include quantitative import restrictions, variable import levies, minimum import

4)

prices, discretionary import licensing, non-—tariff measures maintained through state trading
enterprises, voluntary export restraints and similar border measures other than ordinary
customs duties, whether or not the measures are maintained under balance—of-payments
provisions or under other general, non-agriculture—specific provisions of the GATT 1994 or
of the other Multilateral Trade Agreements in Annex 1A to the MTO.

olefg 2Rl FYBFAT, PAFURAG, H2FAH, AIA FYSANE B, 79
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Annex 5
SPECIAL TREATMENT UNDER ARTICLE 4:2

Section A

1. The provisions of Article 4:2 of this Agreement shall not apply
with effect from the entry into force of this Agreement to any
primary agricultural product and its worked and/or prepared
products("designated products") in respect of which the
following conditions are complied with (hereinafter referred to
as"special treatment"):

(a) imports of the designated products comprised less than
3 per cent of corresponding domestic consumption in the base
period 1986-1988("the base period");

(b) no export subsidies have been provided since the
beginning of the base period for the designated products;

(c) effective production restricting measures are applied to
the primary agricultural product;

(d) such products are designated with the symbol
"ST-Annex 5" in Section IB of Part | of a Member's Schedule
annexed to the Uruguay Round(1994) Protocol as being subject
to special treatment reflecting factors of non-trade concerns,
such as food security and environmental protection; and

(e) minimum access opportunities in respect of the
designated products correspond, as specified in Section IB of
Part | of the Schedule of the Memver concerned, to 4 per
cent of base period domestic consumption of the designated
products from the beginning of the first year of the
implementation period and, thereafter, are increased X 0.8 per
cent of corresponding domestic consumption in the base
period per year for the remainder of the implementation period.
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2. At the beginning of any year of the implementation period a
Member may cease to apply special treatment in respect of the
designated products by complying with the provisions of
paragraph 6 below. In such a case, the Member concerned
shall maintain the minimum access opportunities already in
effect at such time and increase the minimum access
opportunities by 0.4 per cent of corresponding domestic
consumption in the base period per year for the remainder of
the implementation period. Thereafter, the level of minimum
access opportunities resulting from this formula in the final year
of the implementation period shall be maintained in the
Schedule of the Member concerned.

3. Any negotiation on the question of whether there can be a
continuation of the special treatment as set out in paragraph 1
above after the end of the implementation period shall be
completed within the time—frame of the implementation period
itself as a part of the negotiations set out in Article 20 of this
Agreement, taking into account the factors of non-trade
concerns.

4. If it is agreed as a result of the negotiation referred to in
paragraph 3 above that a Member may continue to apply the
Member concerned shall implement the provisions of paragraph
6 below. In such a case, after the end of the implementation
period the minimum access opportunities for the designated
products shall be maintained at the level of 8 per cent of
corresponding domestic consumption in the base period in the
Schedule of the Member concerned.
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6. Border measures other than ordinary customs duties maintained
in respect of the designated products shall become subject to
the provisions of Article 4:2 of this Agreement with effect from
the beginning of the year in which the special treatment ceases
to apply. Such products shall be subject to ordinary customs
duties, which shall be bound in the Schedule of the Member
concerned and applied, from the beginning of the year in
which special treatment ceases and thereafter, at such rates as
would have been applicable had a reduction of at least 15 per
cent been implemented over the implementation period in equal
annual instalments. These duties shall be established on the
basis of tariff equivalents to be calculated in accordance with
the quidelines prescribed in the attachment hereto.

Section B

7. The provisions of Article 4:2 of this Agreement shall also not
apply with effect from the entry into force of this Agreement to
a primary agricultural product that is the predominant staple in
the traditional diet of a developing country Member and in
respect of which the following conditions, in addition to those
specified in paragraph 1(a)through 1(d)above, as they apply to
th products concerned, are complied with;
minumum access opportunities in respect of the products
concerned, as specified in Section 1B of Part | of the
Schedule of the developing country Member concerned,
correspond to 1 per cent of base period domestic consumption
of the products concerned from the beginning of the first year
of the implementation period. From the beginning of the sixth
year of the implementation period, minimum access
opportunities in respect of the products concerned correspond
to 2 per cent of correspongding domestic consumption in the
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base period and are increased in equal annual instalments to 4
per cent of corresponding domestic consumption in the base
period until the beginning of the tenth year. Thereafter, the
level of minimum access opportunities resulting from this
formula in the tenth year shall be maintaimed in the Schedule
of the developing country Member concerned.

appropriate market access opportunities have been provided for
in other products under this Agreement.

8. Any negotiation on the question of whether there can be a
continuation of the special treatment as set out in paragraph 7
above after the end of the tenth year following the beginning
of the implementation period shall be initiated and completed
within the time—frame of the tenth vyear itself following the
beginning of the implementation period.

9. If it is agreed as a result of the negotiation referred to in
paragraph 8 above that a Member may continue to apply the
special treatment, such Member shall confer additional and
acceptable concessions as determined in that negotiation.

10. In the event that special treatment under paragraph 7 above is
not to be continued beyond the tenth year following the
beginning of the implementation period, the products concerned
shall be subject to ordinary customs duties, established on the
basis of a tariff equivalent to be calculated in accordande with
the quidelines prescribed in the attachment hereto, which shall
be bound in the Schedule of the Member concerned. In other
respects, the provisions of paragraph 6 above shall apply as
modified by the relevant special and differential treatment
accorded to developing country Menbers under this Agreement.
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Attachment to Annex 5

Guidelines for the Calculation of Tariff Equivalents for the Specific

1.

Purpose Specified in Paragraphs 6 and 10 of this Annex

The calculation of the tariff equivalents, whether expressed as
ad valorem or specific rates, shall be made using the actual
difference between internal and external prices in a transparent
manner. Data used shall be for the years 1986 to 1988. Thriff
equivalent:

(i) shall primarily be setablished at the four—digit level of
the HS;

(ii) shall be established at the six—digit or a more detailed
level of the HS wherever appropriate;

(iii) shall generally be established for worked and/or
prepared products by multiplying the specific tariff equivalent(s)
for the primary agricultural product(s) by the proportion(s) in
value terms or in physical terms as appropriate of the primary
agricultural product(s) in the worked and/or prepared products,
and take account, where necessary, of any additional elements
currently providing protection to industry.

Exteral prices shall be, in general, actual aberage c.i.f. unit
values for the importing country. Where average c.i.f. unit
values are not available or appropriate, exteranl prices shall be
either:

(i) appropriate average c.i.f. unit values of a near country;
or

(ii) estimated from average f.o.b. unit values of(an)
appropriate major exporter(s) adjusted by adding an estimate of
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insurance, freight and other relevant costs to the importing
country.

. The external prices shall generally be converted to domestic
currencies using the annual average market exchange rate for
the same period as the price data.

. The interal price shall generally be a representative wholesale
price ruling in the domestic market or an estimate of that price
where adequate data is not available.

. The initial tariff equivalents may be adjusted, where necessary,
to take account of differences in quality or variety using an
appropriate coefficient.

Where a tariff equivalent resulting from these quidelines is
negative or lower than the current bound rate, the initial tariff
equivalent may be established at the current bound rate or on
the basis of national offers for that product.

. Where an adjustment is made to the level of a tariff equivalent
which would have resulted from the above guidelines, the
Menber concerned shall afford, on request, full opportunities for
consultation with a view to negotiating appropriate solutions.
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